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Its been a long time coming.......



Public Law 94-142

“least restrictive environment”

Deinstitutionalization

“in” though not yet “of” the
community




Medicaid Waiver Programs Established

V4

“Supporting community-based services

Supported Employment Expands

“Place & train”




ADA
“Civil Rights Legislation”

OLMSTEAD DECISION
“Reinforcing ADA”




2000s

Customized Employment

“making employment a reality for all”




B oo Offi

Microsoft®

ce

SP1

CMS Settings Rule

“full access to the greater community”

Dept. of Justice Actions

“remedying failure to provide access”

WIOA

“potential for significant advancement in
competitive integrated employment”



2019 Recent Noteworthy Bills in Congress
v



https://commons.wikimedia.org/wiki/File:Law3.jpg
https://creativecommons.org/licenses/by-sa/3.0/
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A bipartisan and bicameral bill which aims to support
states to transition away from sheltered employment,
the use of 14(c) certificates, and subminimum wage.


http://r20.rs6.net/tn.jsp?f=00109E56lBx_xIxT56BE5DbZXdl5BI5WLqfUNnwk2rZke6erpgAAL8SzpOni7l-GrEVCFsIC0r9JxQFKOU5sdfdW6iHNJIJ45ECo--uAxsEnk6rVvbFuWlGHS4YZLd-8CszT8EheBL_Sfn3h6cksIeUBUgbVH_QNKd824NYhtgo81INDHF68Mu9NNXZ2vYFF191lWwZ-HiIv8asL5FACBIXkI4vvtDx-tRKDUfRxdWFrVCGuT6EJnLOHP19wpb7GapLzeuTtAtigHx-aF69KbAosh48XZj_g7KalwxfT6ZQwRC661XNKHz-qxyHJvaPJeK7RA3Fkl0Ot7E0lotnUGALfHJRxj-2k-xpe7rA6xOImjXMVbcLScyurluPQhgYf2Xxus04kD149M4QhSKDdAPrjg==&c=mQgkdJlFKfFTAUGkZ3F26Y-Sb68ztrZ-oo-10FnNs1HTgerHtutarg==&ch=MIw9PFzK436w2uXkV97IU4ZjccE7Ic7Bvl4MfM49CBM5beGzp2la5Q==

"Raise the Wage" Bill
Introduced in Congress

Includes Increase in Minimum Wage & End to
Subminimum Wage

The Raise the Wage Act would:

Gradually raise the federal minimum wage
from $7.25 to S15 over six years

Index future increases in the federal
minimum wage to median wage growth

Guarantees tipped workers are paid at least
the full federal minimum wage

Guarantees teen workers are paid at least
the full federal minimum wage

End subminimum wage certificates for
individuals with disabilities to provide
opportunities for individuals



Subminimum Wage and 14(c)
11 States Introducing Legislation:

v' MT (HB588) — Prohibits subminimum wages for
workers with disabilities

v"IL (HB3340) — Develop plan to phase out
;tazzninimum wage for workers with disabilities by

v NC (HB 366) — Raises wages over 5 years and ends
subminimum for workers with disabilities

v CT (H6739) — Prohibits employers from paying
workers with disabilities less than state m)llnimum
wage

v NY (S4018) — Eliminates exemptions for workers
with disabilities from state minimum wage

v KY (SB76) — Phase out of sheltered workshops and
14(c) certificates by 2021

v OR (HB2313) - Elimination of subminimum wage
& tax credits

v HI (SB349; SB789 SD2/HB1191 HD1) — Elimination
of subminimum wage; tax credit to offset increase
in wages (House bill includes language related to
workers with disabilities)

v WV (HB2902/S659) — Establish an E1 taskforce
and elimination of subminimum wage

v WA (SB 5753/HB 1706) — Elimination of
subminimum wage

v NV City of Reno (A-15) — Elimination of
subminimum wage in Reno



http://r20.rs6.net/tn.jsp?f=001jjYNLCfakCk5aW2xRfJgtj8Mv8nakLagbGtu02x3meg_OrMYCB0hznSMt0PlkPhUpaoULMqwDygBZDA7zBWZtk9bPZ0El1byL3wNgoBbXJUWiQaKhG1GlqyxQKnpYB5VuwBORR_d1qq3dXiFd4wxuvfuvWWbsYkpoeat690U3pA4ZLmgR5EzftFlunv8HUbhNE_lnf3W3cf92xSQ0VTbOVo5cwrIFSrKMcalRuh4PH5gvrrqiDSWEEGOoCB35ZlREI0uEv3v3zFTFLY7ho2lJrp2nYrlQQmN&c=porQOAPH-IZlVe_NIehyOIrUZ5kjVYdI2BjC9UclDN4i3e4FgTaaYA==&ch=rbirjFxtCcTnn0wkiQK96utrf-zYwx46jo5CAdjf01g0xuJdUVDqHA==
http://r20.rs6.net/tn.jsp?f=001jjYNLCfakCk5aW2xRfJgtj8Mv8nakLagbGtu02x3meg_OrMYCB0hznSMt0PlkPhUwRb49IVIkKwcSMKDidGmanHxRYD1_aXb1vU3LdojUVjpUlkC_jPI_tvlogV3ajn7gQHEMZohijrBHoFcHtP6EbvHfqiw4SIOv26FInRqQax_CBLdkKk1FgFgeFWsK3QmLi8JMY3c0c2245PRMxnTtlpmoNY0gtwkDgjygAYubPOxzQYohMDleIjEJEV9kNs4zfR2mAMsqrd7hnvI9h8iO3xjnqNhJG_Q&c=porQOAPH-IZlVe_NIehyOIrUZ5kjVYdI2BjC9UclDN4i3e4FgTaaYA==&ch=rbirjFxtCcTnn0wkiQK96utrf-zYwx46jo5CAdjf01g0xuJdUVDqHA==
http://r20.rs6.net/tn.jsp?f=001jjYNLCfakCk5aW2xRfJgtj8Mv8nakLagbGtu02x3meg_OrMYCB0hznSMt0PlkPhUSL2UeBCi5qQfY-EGHup4tmgYrvK4buu28Y0tqAo3eiVOwMB_F5p2FLSq8g0aQ28TAh3__214q_R_euYW2fJIvZpXU0V2ne3CnfYlRuAzhTw=&c=porQOAPH-IZlVe_NIehyOIrUZ5kjVYdI2BjC9UclDN4i3e4FgTaaYA==&ch=rbirjFxtCcTnn0wkiQK96utrf-zYwx46jo5CAdjf01g0xuJdUVDqHA==
http://r20.rs6.net/tn.jsp?f=001jjYNLCfakCk5aW2xRfJgtj8Mv8nakLagbGtu02x3meg_OrMYCB0hznSMt0PlkPhUnmFUIQ7AdClnrAbjpNlznjVTYXOFhrKV6DSGt4saTHvErDlLCrrlLHnSAXMD78wbu8mLACMz3LbZ1ZnFY7Bmac_2JyCZ448r7cZ4Z3EZmsWqCKJ8lGQ9Zg==&c=porQOAPH-IZlVe_NIehyOIrUZ5kjVYdI2BjC9UclDN4i3e4FgTaaYA==&ch=rbirjFxtCcTnn0wkiQK96utrf-zYwx46jo5CAdjf01g0xuJdUVDqHA==
http://r20.rs6.net/tn.jsp?f=001jjYNLCfakCk5aW2xRfJgtj8Mv8nakLagbGtu02x3meg_OrMYCB0hznSMt0PlkPhUPI4xDKYGCeA--8muKbwBa8scpujDJY7U8ca7d3g_YQIOxvRQWzIStQbmSBWcRrBHJP6GXUtfKKfv7LddERv0_oaDEFXpbj8RvAVeumCcc1Q=&c=porQOAPH-IZlVe_NIehyOIrUZ5kjVYdI2BjC9UclDN4i3e4FgTaaYA==&ch=rbirjFxtCcTnn0wkiQK96utrf-zYwx46jo5CAdjf01g0xuJdUVDqHA==
http://r20.rs6.net/tn.jsp?f=001jjYNLCfakCk5aW2xRfJgtj8Mv8nakLagbGtu02x3meg_OrMYCB0hznSMt0PlkPhUUYKrgy1WYR656CUcOfjF30pXeapxS0NMESy2wisG4xGHid850vuMr5LI9o-b9SMNKTEGl1nUSUjd9eKShWIvu1ZdvKZE6kx7gdScEw72hr4=&c=porQOAPH-IZlVe_NIehyOIrUZ5kjVYdI2BjC9UclDN4i3e4FgTaaYA==&ch=rbirjFxtCcTnn0wkiQK96utrf-zYwx46jo5CAdjf01g0xuJdUVDqHA==
http://r20.rs6.net/tn.jsp?f=001jjYNLCfakCk5aW2xRfJgtj8Mv8nakLagbGtu02x3meg_OrMYCB0hznSMt0PlkPhUn1kedKHI9j-IAOtPokV0kfuduh2IXc0uzigyOcyha6BivayEoLX2Ukkld0ZssixMW9tqQSN8XJRYCBtWMgJCjfRIQ7reczXn5N2Q7qF_jzA=&c=porQOAPH-IZlVe_NIehyOIrUZ5kjVYdI2BjC9UclDN4i3e4FgTaaYA==&ch=rbirjFxtCcTnn0wkiQK96utrf-zYwx46jo5CAdjf01g0xuJdUVDqHA==
http://r20.rs6.net/tn.jsp?f=001jjYNLCfakCk5aW2xRfJgtj8Mv8nakLagbGtu02x3meg_OrMYCB0hznSMt0PlkPhUUc0YVBsOnezcuryFbqnCyZg1z06zA2K14UNCyBGbvg9WuJZw_tCgEzd1UgmsKtn0KL6VJLVB-f01ROyt9ZRopr0db4_BjE_nNvfpV0t3SUc=&c=porQOAPH-IZlVe_NIehyOIrUZ5kjVYdI2BjC9UclDN4i3e4FgTaaYA==&ch=rbirjFxtCcTnn0wkiQK96utrf-zYwx46jo5CAdjf01g0xuJdUVDqHA==
http://r20.rs6.net/tn.jsp?f=001jjYNLCfakCk5aW2xRfJgtj8Mv8nakLagbGtu02x3meg_OrMYCB0hznSMt0PlkPhUyuyrTsJuGoQvlNSptuuwwUeXDaS2cwcr_Wycaw1_J40SFRmnb49Nqh1g7F0evmE9WanRuo_Kx4RdtmUwsMRgRiQK-hiUwLDR_LSWCZupUTZW9kpvcIqxHg==&c=porQOAPH-IZlVe_NIehyOIrUZ5kjVYdI2BjC9UclDN4i3e4FgTaaYA==&ch=rbirjFxtCcTnn0wkiQK96utrf-zYwx46jo5CAdjf01g0xuJdUVDqHA==
http://r20.rs6.net/tn.jsp?f=001jjYNLCfakCk5aW2xRfJgtj8Mv8nakLagbGtu02x3meg_OrMYCB0hznSMt0PlkPhUHIvQNXsbwiCK6tMzT_HwILvM0JzkHqh8KNxp_5RjaxOvLwikCQyMyN52cBEhNebTNHg3-_5mtj4_dpfZb9w09uNSE8bWPvNkJVJIlEfNvA0=&c=porQOAPH-IZlVe_NIehyOIrUZ5kjVYdI2BjC9UclDN4i3e4FgTaaYA==&ch=rbirjFxtCcTnn0wkiQK96utrf-zYwx46jo5CAdjf01g0xuJdUVDqHA==
http://r20.rs6.net/tn.jsp?f=001jjYNLCfakCk5aW2xRfJgtj8Mv8nakLagbGtu02x3meg_OrMYCB0hznSMt0PlkPhUj7EEJdYpEAGowPzFaf6vGtrL1LsVa2_8xTBrjYl1mJEYz0yWdNgZ9-8nLW7eCtbFJWuf-Z9p8nvVaX4Q3V0e5N1aTGu97URYkwmLjGLjZ6UUwcWT-F2f2A==&c=porQOAPH-IZlVe_NIehyOIrUZ5kjVYdI2BjC9UclDN4i3e4FgTaaYA==&ch=rbirjFxtCcTnn0wkiQK96utrf-zYwx46jo5CAdjf01g0xuJdUVDqHA==
http://r20.rs6.net/tn.jsp?f=001jjYNLCfakCk5aW2xRfJgtj8Mv8nakLagbGtu02x3meg_OrMYCB0hznSMt0PlkPhUs2W_BuWII1qGXKwU7thUfVBclUAkpM5ConW9gkR1k_U5QVmA14CtX3f9xu5QY87QyhwzoYlRgZ2LdvO-rnbCv-Y4GGfXLr0OZ7rwBC_vlRQ=&c=porQOAPH-IZlVe_NIehyOIrUZ5kjVYdI2BjC9UclDN4i3e4FgTaaYA==&ch=rbirjFxtCcTnn0wkiQK96utrf-zYwx46jo5CAdjf01g0xuJdUVDqHA==
http://r20.rs6.net/tn.jsp?f=001jjYNLCfakCk5aW2xRfJgtj8Mv8nakLagbGtu02x3meg_OrMYCB0hznSMt0PlkPhUonUWYWLI9Kb-ibSopGlFrnJq1D0xt4E4KgmItCVMevOgOfHwL7yTzrCXpLrScyISQzo6rM1yUV85KUgJKm9YacDuHFi7IkNfZwHR3W9jlBo=&c=porQOAPH-IZlVe_NIehyOIrUZ5kjVYdI2BjC9UclDN4i3e4FgTaaYA==&ch=rbirjFxtCcTnn0wkiQK96utrf-zYwx46jo5CAdjf01g0xuJdUVDqHA==
http://r20.rs6.net/tn.jsp?f=001jjYNLCfakCk5aW2xRfJgtj8Mv8nakLagbGtu02x3meg_OrMYCB0hznSMt0PlkPhUlOBxTjdC3E1gQ-q2QoeplJGGQth_r1qEd5x90iF85uZBn6AV9d9n_VF8rfpFzm8itVHOT4qOGmNNcd6kfAy6rxU8A9qnMUYHSBQIZPQdu50=&c=porQOAPH-IZlVe_NIehyOIrUZ5kjVYdI2BjC9UclDN4i3e4FgTaaYA==&ch=rbirjFxtCcTnn0wkiQK96utrf-zYwx46jo5CAdjf01g0xuJdUVDqHA==

These States Have Legislation Banning
or Phasing Out Sub-Minimum Wages

* Alaska eliminated subminimum wage through a
regulatory change that went into effect on February 16,
2018.

* Maryland — HB 420 / SB 417 became law in May 2016
phasing out special wage certificates.

e New Hampshire — SB 47 passed in May 2015 banning
employers from paying workers with disabilities less than
the minimum wage

* Vermont — Vermont began moving toward integrated
employment in the early 1980s. It closed its last
sheltered workshop in 2002.

* The city of Seattle, WA passed CB 119220, removing the
authority to pay subminimum wage. Washington state
allows subminimum wage.

* The city of Reno, NV has passed resolution D. 1, that
prohibits the payment of subminimum wages.


http://mgaleg.maryland.gov/2016RS/Chapters_noln/CH_522_hb0420e.pdf
https://legiscan.com/NH/text/SB47/id/1225985/New_Hampshire-2015-SB47-Chaptered.html
http://seattle.legistar.com/LegislationDetail.aspx?ID=3460126&GUID=B651F1E9-727F-4D7F-8624-1F8DFC033681&Options=Advanced&Search=
http://renocitynv.iqm2.com/Citizens/Detail_LegiFile.aspx?Frame=&MeetingID=1725&MediaPosition=&ID=10577&CssClass=

* Laws have been
changing

e Expectations have
been changing

* Our work has been
changing

* No surprises here!

When the winds of
change blow, some
people build walls
and others build
windmills.

~Chinese proverb




Laws Precede Culture
Change

e Laws aren’t the only thing
required to make real change

* Changes in culture can be slow
and can go forward and then
regress

* Culture change has to be pursued
persistently




Civil Rights Act of

1964
(55 Years ago)

Outlaws discrimination based
on race, color, religion, sex, or
national origin. It prohibits
unequal application of voter
registration requirements,
and racial segregation in
schools, employment, and
public accommodations




Employment
Specifically Cited

The act barred race, religious,
national origin and gender
discrimination by employers and
labor unions, and created

an Equal Employment
Opportunity Commission with
the power to file lawsuits on
behalf of aggrieved workers.



https://www.eeoc.gov/
http://gaukartifact.com/2013/04/15/african-americans-in-education/
https://creativecommons.org/licenses/by-nc-nd/3.0/
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Promise kept or more work to do?




1920 19th Constitutional

Amendment
A Woman's Right to Vote

(100 years ago)

REGIS’IER D
70 VOTE

Women get the right to vote for the THEREBY ASSUMING
first time REJ‘PONJ'!BILITY OF

N zausm?




i
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Promise kept or more work to do?




Made it a violation of
federal law to
discriminate against
people with disabilities,
just as civil rights laws
protect people against
discrimination on the
basis of race, gender,
national origin, and

religion. Four titles:
Employment, State and
Local Government, Public
Accommodations,
Telecommunications,
Miscellaneous Provisions




Title |

Employment

Helps people with disabilities access the same
employment opportunities and benefits
available to people without disabilities.

Applies to employers with 15 or more
employees.

Regulated and enforced by the U.S.
Equal Employment Opportunity
Commission.




Title Il

Public

Accommodations
and Services
Operated by

Private Entities

Prohibits places of public accommodation from discriminating
against individuals with disabilities. Sets the minimum standards
for accessibility for alterations and new construction of
commercial facilities and privately owned public
accommodations.

Directs businesses to make "reasonable modifications" to
their usual ways of doing things when serving people
with disabilities.

‘ Regulated and enforced by the U.S. Department of

A Justice.




i

Promise kept or more work to do?




Recognize How Employment
First Fits In a Civil Rights Movement

Work has an equalizing effect
Familiarity breeds acceptance

Seeing productivity changes perceptions
Economic parity is empowering
Laws/rules often precede practice

Cultural change occurs over time




Implications
for Service
Provision
for Agencies

Competitive integrated employment
as a priority.

Meaningful community
engagement as an imperative.

Change in the way we operate is
inevitable.

How we see our work and our jobs
not the same.

26



What Can You Do?




More than a job —
it’'s a movement.

Inspired staff
make things
happen, no matter

what.

J

Direct Support
Professionals are
change agents.




Have
expectations
of people -
don’t judge,
ruling out
opportunity

Have
employment
as a goal for
all, have the
expectation
and provide

the

Any service

can be used
to support a
pathway to
employment

Understand
that cultural
change
occurs slowly
and begins
with changes
in

entrenched
perceptions

preparation

You areina
great
position to
effect those
changes in
perception
through your
behavior and
advocacy

Support
people to
learn how to
speak for and ——
advocate for
themselves

Changes in

perception

occur with

changesin

experience
or

observation




Staff as

Messengers

Individuals
and the staff
supporting
them are
delivering
messages to
their
community
and to
society.




Staff as Role Models

* The community sees how you support
someone and it shows them how to act
when they encounter someone with a
disability

* If staff do things to make people look
incompetent, that’s how they’ll be seen
by others

* Helping to engineer situations for success

Role Model




Employment that is well
matched to the person
makes everyone look good

e A poor job match or poor job
support does the opposite

* The right job for the right
worker with the right
conditions to make everyone

Competitive Integrated successful
Employment




Meaningful
Community
Inclusion

Can’t be achieved in large
groups

e Can’t be achieved by endless
one-shot experiences

e Can’t be achieved by staff who
don’t believe

» Staff need skill to provide just
the right support for success




Staff must be supported to learn how to :

TeaCh | ng an d Use the community as the classroom
Tra Ini ng In Introduce people to their community and the
N atu ra I community to them
E nVI ronme nts Look for teachable opportunities

Have teaching/training goals in mind but use what is
around them and be opportunistic



Learn to

“Teach from
Behind”

Allow initiation, unassisted
attempts at tasks and experiences

Learn to not be at the center of
the teaching experience — get out
of the way

Failure is okay, especially with a
skilled coach to talk the person
through the experience




Learn to See the Total
Person

Community integrated employment is
the goal

BUT

Our work is not isolated from the rest
of lives, rather it is woven into it

Work is most satisfying when it is
balanced with out other needs and
interests




So, what can agencies do to better support staff?



Staff Training and
Development

Great staff orientation is essential - first
impressions count!

Repetition of mission and values

Field-based learning and mentorship

Untraditional topics — customer service,
marketing, messaging, advocacy



https://www.peoplematters.in/article/hr-ready/developing-employee-skills-achieve-organizational-objectives-11997
https://creativecommons.org/licenses/by-nc-sa/3.0/

Good Managers ......

Need to be trained on how to
perform the tasks of the job the
workers they manage are charged to
do.

Must receive training to provide staff
with the best support possible.

Being a good worker doesn’t
automatically translate to being good
manager without training.

Can make a real difference when
provided the support and resources
they need.



Provide

Support in the
Field

Managers job descriptions should reflect
responsibility to support staff in the field.

Managers should have schedules for field
visits with staff

Ensure productive staff meetings — think
field based!

Provide communication devices/protocols
— keep touch

Data collection devises/protocols — making
it easier for staff




Summary

* Now is the time for great advances in the acquisition of full civil rights for
people with disabilities — the culmination of decades of effort

* Competitive integrated employment and is key to the inclusion of people
with disabilities as valued members of society

* Perception change is critical to culture change and we all play a significant
role in making this happen

* We are fortunate to be civil rights workers and advocates for people with
disabilities — celebrate your role and recognize your power to promote
change!



Questions ?



